STATE OF MISSOURI
OFFICE OF ADMINISTRATION
DIVISION OF PURCHASING AND MATERIALSMANAGEMENT

NOTIFICATION OF STATEWIDE CONTRACT

February 2, 2012

CONTRACT TITLE: Exer cise Class Program

CURRENT CONTRACT PERIOD: July 1, 2012 through June 30, 2013

BUYER INFORMATION: Julie Kleffner
(573) 751-7656
Email: julie.kleffner@oa.mo.gov

Original Contract Period Potential Final Expiration
July 1, 2008 through June 30, 2010 June 30, 2013

RENEWAL INFORMATION

ALL PURCHASES MADE UNDER THIS CONTRACT MUST BE FORUBLIC USE ONLY.
PURCHASES FOR PERSONAL USE BY PUBLIC EMPLOYEES ORRICIALS ARE PROHIBITED.

THE USE OF THIS CONTRACT ISIOT MANDATORY.
This contract has been established for the conmeaief state agencies. Local Purchase Authority imaused
to purchase supplies/services included in thisraghfrom an alternative source at the discretiothe agency.

The entire contract document may be viewed andeatifrom the Division of Purchasing & Materials M@ement's
Awarded Bid & Contract Document Search located on the Internet attp://www.oa.mo.gov/purch

~ Instructions for use of the contract, specifications, requirements, and pricing are attached ~.

M BE/ COOP
CONTRACT VENDOR VENDOR INFORMATION WBE PROCURE
NUMBER NUMBER -MENT

Jefferson City Area YMCA
C308216001 4309532860 1 | 525 Ellis Blvd.

PO Box 104176 No No
Jefferson City MO 65110-4176
Phone: (573) 761-9021

Fax: (573) 635-0215

Email: jlopez@jcymca.org

Through a contract with the Division of Purchasamyl Materials Management, the YMCA operates anciserclass
program for employees of the State of Missouriadeordance with the contract, the YMCA provides éfxercise class

program in the Harry S Truman Building and, if reqted, at any of the state office buildings in Ib&erson City and
Cole County Area.
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STATEWIDE CONTRACT HISTORY

Thefollowing summarizes actions related to this Notification of Statewide Contract sinceitsinitial issuance. Any
and all revisions have been incor por ated into the attached document.

Contract Issue Summary of Changes
Period Date

07/01/12 — 02/02/12 | Renewal and Revised paragraph 2.1.2 of the RFP portion of the contract.
06/30/13
07/01/11 - 07/05/11 | Renewal
06/30/12
07/01/10 — 12/28/10 | Initial issuance of new statewide contract
06/30/11
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CONTRACTUAL REQUIREMENTS
General Requirements:

The contractor shall operate an exercise classr@mogn behalf of the Office of Administration, Dsion of
Facilities Management, Design, and Constructiomginafter referred to as the state agency), forleyegs of
the State of Missouri in accordance with the priovis and requirements stated herein.

The contractor shall provide exercise class progsamices in Room 103 of the Harry S Truman BuddiWith
mutual agreement from the contractor and the sige¢@acy, the contractor shall provide services atarmore of
the state office building sites in the Jeffersoty@nd Cole County Area.

The contractor may advertise the contractor’s egerclass programs. The method of advertisingfistd the
discretion of the contractor; however, the contsaahust obtain prior approval of the state agermy Al
advertising related to the exercise class program.

The contractor and the contractor's employees shathin from any sort of solicitation of state doyges into
the contractor’s exercise class program.

The contractor shall perform all services and wdble satisfaction of the state agency.
State Agency Provisions:

The state agency will provide the space for the@se class program in the Harry S Truman Building.
addition, the state agency shall provide sepamtkel rooms and restrooms for males and femalestddc
adjacent to the exercise space.

a. If the contractor is providing an exercise classgpam at other state office building sites, thecsp@ar the
exercise class program shall be mutually agreed bgdhe contractor and the state agency.

The state agency will provide asdlely determine the use, placement, and reteafi@arpeting and mirrors in
the Harry S Truman Building exercise class prograoms (hereinafter referred to as “fithess rooms¥).the
event the state agency replaces the carpet intties$ rooms, the contractor shall remove all egaimt prior to
installation and replace the equipment after carstallation.

a. The state agency will not provide the contractathvein area to store equipment during the replaceofen
carpet.

The state agency will provide routine fitness romaintenance for walls, floors, fixtures, lights,ode, and any
state-owned equipment and furniture. The contrasttall notify the state agency when maintenancedsired.

a. The state agency will replace and install all fegmrent and incandescent lights as required.

The state agency will provide the cleaning of tieess rooms, including mirrors, and will provigdagh-pick up
services.

The state agency will provide extermination sersic# there are any insect problems, the contregtall report
such problems to the state agency.

The state agency will provide all utilities, (i.&eat, air conditioning, water, and electricity)rat cost to the
contractor. However, the state agency does notgtee an uninterrupted supply of utilities.

The state agency reserves the right to inspedittiess rooms at any time of the day without priotification to
the contractor.
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14.1

The state agency will provide space in the firdeaioom located in fitness room 103 for small emépt for the
exercise class program. In addition, the contractay store small equipment for the exercise ghmegram in
fitness room 103 on a space available basis dexegcise class program non-operating hours. Tdte agency
shall not be responsible for theft, damage, etcafty stored equipment.

Exer cise Class Program Requirements: The contractor shall comply with the following réguments:
The contractor shall ensure that the fithess rdoensmoke-free and alcohol-free.

The contractor’s exercise class program instruataust complete a medically approved, nationallyredited
aerobic/exercise instructor certification procepgprapriate for the classes offered to the statel@eps. In
addition, the instructors must be certified in CBR an annual basis by the Red Cross or AmericantHea
Association.

The contractor shall operate the exercise clasgrano at an established time which is mutually adjregon
between the contractor and the state agency. Xéreise class program shall not operate on Satardyndays,
state holidays, or outside normal operating hoarghe Harry S Truman Building. For informationalrposes
only, the normal operation hours of the Harry Srifan Building are 6:00 a.m. to 7:00 p.m.

The contractor shall provide all equipment, sumpliend materials, (e.g., mats, step benches, sgebands,
clock, music system, heart rate charts, etc.) macgsfor the contractor's exercise class prograifihe
equipment, supplies, and material must be in gawttition and supplied in numbers sufficient to seall
exercise class program participants.

The state agency and the contractor shall inspedithess rooms prior to the effective date ofdbetractor and
annually thereafter. Any damaged fixtures, mamedls, etc. that are existing, will be recordedthg state
agency. The contractor shall sign and date suotrdeindicating agreement. The contractor shallage any
and all fitness room contents (e.qg., fixtures, vmilirors, etc.) damaged as a result of negligemcéhe part of
the contractor or the contractor's employees. Aantenance/replacement required must be repairddruhe
direction of the state agency, and reimbursed Ihldy the contractor. The state agency shall mtevihe
contractor with an itemized list of all labor angpglies, including copies of any invoices. Thetcactor shall
reimburse the state agency within 30 calendar dayesceipt of such.

The contractor shall turn the lights off upon coetjan of each exercise class.

Within 30 calendar days following the effective @laf the contract, the contractor shall submitxarase class
program outline to the state agency. The outlivel sdentify the classes proposed, provide a dgson of each
class, the time, days, and location for each ctagsimum and maximum class size, duration of tlasg| and the
cost to the class participant for participatinglia class.

a. The contractor shall agree and understand thatl#sses, day, time, and location of the classesimmim
and maximum class size, and participant cost igstio the approval of the state agency.

b. The contractor shall obtain the state agency’s a@brprior to making any changes to the exercissl
program outline.

Unless otherwise specified herein, the contractall sfurnish all material, labor, equipment, andpglies
necessary to perform the services required herein.

Payment Requirements:
The contractor shall submit the firm, fixed usage for the fitness rooms to the state agency. pasiied in the
Notice of Award, the contractor shall either (1bsut the yearly usage fee within 30 calendar ddter ahe

effective date of the contract, or (2) submit thenthly usage fee no later than the tenth working afaeach
month.
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a. If payment is not received, the state agency mapesnud the exercise class program until receipt of
payment.

b. If an exercise class program is provided at stdieeobuilding site(s) other than the Harry S Truma
Building, the state agency shall not assess a usader such space.

The contractor shall receive payment for the eserclass program from the class participants. $agment
shall be in the amount stated in the contractgi{g@ved exercise class program outline.

a. The contractor shall understand and agree thabthie of Missouri shall not assume responsibibiyeny
costs associated with the provisions of the exercisss program services described herein to state
employees. In addition, the contractor shall Helgaesponsible for the collection of payment frafass
participants.

Other than the payments specified above, no otagmpnts or reimbursements shall be made to theamat
for any reason whatsoever.

Other Contractual Requirements:

Contract - A binding contract shall consist of: (i RFP, amendments thereto, and any Best andl Gffex
(BAFO) request(s) with RFP changes/additions, (2 ¢ontractor’'s proposal including any contractéfB
response(s), (3) clarification of the proposal,aify, and (4) the Division of Purchasing and Matsria
Management’s acceptance of the proposal by “natfcawvard”. All Exhibits and Attachments included the
RFP shall be incorporated into the contract byresfee.

a. A notice of award issued by the State of Missowesinot constitute an authorization for shipment of
equipment or supplies or a directive to proceedh wérvices. Before providing equipment, supplied/@r
services for the State of Missouri, the contractoist receive a properly authorized purchase ordether
form of authorization given to the contractor a thiscretion of the state agency.

b. The contract expresses the complete agreemenegfatiies and performance shall be governed sbiely
the specifications and requirements contained iihere

c. Any change to the contract, whether by modificatéom/or supplementation, must be accomplished by a
formal contract amendment signed and approved Oybatween the duly authorized representative of the
contractor and the Division of Purchasing and MaterManagement prior to the effective date of such
modification. The contractor expressly and exgiicunderstands and agrees that no other methotrand
no other document, including correspondence, actd,oral communications by or from any person,Ishal
be used or construed as an amendment or modificttithe contract.

Contract Period - The original contract period kbal as stated on page 1 of the Request for PrbfR&®).
The contract shall not bind, nor purport to birigg state for any contractual commitment in excésiseooriginal
contract period. The Division of Purchasing anddvials Management shall have the right, at ite sqition, to
renew the contract for three (3) additional onerymiods, or any portion thereof. In the evemt Bivision of
Purchasing and Materials Management exercises sigtit, all terms and conditions, requirements and
specifications of the contract shall remain the esamd apply during the renewal period, pursuaipi@icable
option clauses of this document.

Renewal Periods - If the option for renewal is eied by the Division of Purchasing and Materials
Management, the contractor shall agree that treegifior the renewal period shall not be less thanminimum
price for the applicable renewal period statednenRricing Page of the contract.

a. If renewal prices are not provided, then pricesirdurenewal periods shall be the same as during the
original contract period.
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1.5.7

b. The Division of Purchasing and Materials Managemaéogs not automatically exercise its option for
renewal based upon the minimum price and reseheesght to offer or to request renewal of the cacit at
a price less than the minimum price stated.

Termination - The Division of Purchasing and MakriManagement reserves the right to terminateahé&act

at any time, for the convenience of the State afdduri, without penalty or recourse, by giving venit notice to

the contractor at least thirty (30) calendar dasrpgo the effective date of such termination. eTéontractor
shall be entitled to receive just and equitable pensation for services and/or supplies delivereahtbaccepted
by the State of Missouri pursuant to the contraictrgo the effective date of termination.

Contractor Liability - The contractor shall be respible for any and all personal injury (includidgath) or
property damage as a result of the contractor'Bgesge involving any equipment or service providedier the
terms and conditions, requirements and specifinataf the contract. In addition, the contractsuases the
obligation to save the State of Missouri, includitgyagencies, employees, and assignees, from expgnse,
liability, or payment arising out of such negligeat.

a. The contractor also agrees to hold the State osdis, including its agencies, employees, and asg,
harmless for any negligent act or omission commhitig any subcontractor or other person employedrby
under the supervision of the contractor under ¢nes of the contract.

b. The contractor shall not be responsible for anyrinpr damage occurring as a result of any negligenor
omission committed by the State of Missouri, inohgdits agencies, employees, and assignees.

c. Under no circumstances shall the contractor badifdy any of the following: (1) third party clasragainst
the state for losses or damages (other than tisisd above); (2) loss of, or damage to, the statcords
or data; or (3) economic consequential damagesu@imy lost profits or savings) or incidental dareag
even if the contractor is informed of their posiéijpi

Insurance - The contractor shall understand aneeatirat the State of Missouri cannot save and hatchless
and/or indemnify the contractor or employees againg liability incurred or arising as a resultaofy activity of
the contractor or any activity of the contractataployees related to the contractor's performamoeuthe
contract. Therefore, the contractor must acquiteé maintain adequate liability insurance in thenf(g) and
amount(s) sufficient to protect the State of Missoils agencies, its employees, its clients, amel general
public against any such loss, damage and/or expefeted to his/her performance under the contract.

a. The insurance coverage shall include general itgtahd appropriate professional liability. The unance
shall include an endorsement that adds the Statkssuri as an additional insured.

b. Written evidence of the insurance shall be providgdhe contractor to the state agency. The ecieler
insurance shall include, but shall not necessdrdylimited to: effective dates of coverage, limifs
liability, insurer's name, policy number, endorsatmby representatives of the insurance company, etc
Evidence of self-insurance coverage or of anothierrative risk financing mechanism may be utilized
provided that such coverage is verifiable and woably reliable. The evidence of insurance coweragst
be submitted before or upon award of the contratie contract number must be identified on the evoe
of insurance coverage.

c. Inthe event the insurance coverage is canceledstttie agency must be notified immediately.

Subcontractors - Any subcontracts for the prodsetsices described herein must include approppiadeisions

and contractual obligations to ensure the succk$sfillment of all contractual obligations agreed by the
contractor and the State of Missouri and to enshia¢ the State of Missouri is indemnified, saveal &eld
harmless from and against any and all claims ofatgnloss, and cost (including attorney fees) of kind
related to a subcontract in those matters describethe contract between the State of Missouri &mel
contractor. The contractor shall expressly undecdstand agree that he/she shall assume and be solel
responsible for all legal and financial respongik# related to the execution of a subcontrache Tontractor
shall agree and understand that utilization of lcentractor to provide any of the products/servireshe
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1.5.13

15.14

contract shall in no way relieve the contractortio¢ responsibility for providing the products/sees as
described and set forth herein.

Substitution of Personnel - The contractor agrewsunderstands that the State of Missouri's agreetoethe
contract is predicated in part on the utilizatidnttte specific key individual(s) and/or personnahlifications
identified in the proposal. Therefore, the cortva@grees and understands that any substitutidheo$pecific
key individual(s) and/or personnel qualificatiodentified in the proposal must be with individualgé equal or
better qualifications than originally proposed.

Authorized Personnel - The contractor understamdsagrees that by signing the RFP, the contracdifies
the following:

a. The contractor shall only utilize personnel authedi to work in the United States in accordance with
applicable federal and state laws. This includasi® not limited to the lllegal Immigration Reforand
Immigrant Responsibility Act (IIRIRA) and INA Seoti 274A.

b. If the contractor is found to be in violation ofgslequirement or the applicable laws of the sti@tgeral and
local laws and regulations, and if the State ofddigi has reasonable cause to believe that theacbot
has knowingly employed individuals who are notiblig to work in the United States, the state shaile
the right to cancel the contract immediately withpenalty or recourse and suspend or debar theamot
from doing business with the state.

c. The contractor agrees to fully cooperate with auoglitaor investigation from federal, state or lotal
enforcement agencies.

Contractor Status - The contractor represents hirseéherself to be an independent contractor affgisuch
services to the general public and shall not reprekimself/herself or his/her employees to be rapleyee of

the State of Missouri. Therefore, the contractmllsassume all legal and financial responsibifily taxes,
FICA, employee fringe benefits, workers compensatiemployee insurance, minimum wage requirements,
overtime, etc., and agrees to indemnify, save,hendd the State of Missouri, its officers, agents] @mployees,
harmless from and against, any and all loss; dostuding attorney fees); and damage of any kirldtee to
such matters.

Coordination - The contractor shall fully coordi@aall contract activities with those activities thie state
agency. As the work of the contractor progresadsice and information on matters covered by thatrect

shall be made available by the contractor to tlas#estigency or the Division of Purchasing and Maleri
Management throughout the effective period of thetiact.

Property of State - All documents, data, repomppties, equipment, and accomplishments prepavedished,
or completed by the contractor pursuant to the seofmthe contract shall become the property ofStege of
Missouri. Upon expiration, termination, or canag&bn of the contract, said items shall becomepttoperty of
the State of Missouri.

Confidentiality:

a. The contractor shall agree and understand thalisdussions with the contractor and all informatyamed
by the contractor as a result of the contractogidggmance under the contract shall be confideatal that
no reports, documentation, or material prepareckeqsired by the contract shall be released to th#ip
without the prior written consent of the state agen

Publicity - Any publicity release mentioning cortdtactivities shall reference the contract numbret the state
agency. Any publications, including audiovisuanis produced with contract funds, shall give créalithe

contract and the state agency. The contractol shtdin approval from the state agency prior t® tblease of
such publicity or publications.
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1.6 Business Associate Provisions:

1.6.1 Health Insurance Portability and Accountability At1996 (HIPAA) - The state agency is subjectnd aust
comply with provisions of the Health Insurance Bbitity and Accountability Act of 1996 (HIPAA) anall
regulations promulgated pursuant to authority grdrtherein. The contractor constitutes a “Busifesociate”
of the state agency as such term is defined inGbde of Federal Regulations (CFR) at 45 CFR 160.103
Therefore, the term, “contractor” as used in tleistion shall mean “Business Associate.”

a. The contractor shall agree and understand thgiudgroses of the Business Associate Provisions icatta
herein, terms used but not otherwise defined $taale the same meaning as those terms defined GF&5
parts 160 and 164, including, but not limited te fallowing:

1)
2)
3)
4)

5)

6)

7

“Privacy Rule” shall mean the Standards for Privatyndividually Identifiable Health Information at
45 CFR part 160 and part 164, subparts A and E.

“Security Rule” shall mean the Security Standamisthe Protection of Electronic Protected Health
Information at 45 CFR part 164, subpart C.

“Enforcement Rule” shall mean the HIPAA Administvat Simplification: Enforcement; Final Rule at
45 CFR parts 160 and 164.

“Individual” shall have the same meaning as theténdividual” in 45 CFR 160.103 and shall include
a person who qualifies as a personal representatiecordance with 45 CFR 164.502 (g).

“Protected Health Information” as defined in 45 CER0.103, shall mean individually identifiable
health information:

- (1) Except as provided in paragraph (2) of théfirdtion, that is: (i) Transmitted by electronicedia;

or (i) Maintained in electronic media; or (iii) dnsmitted or maintained in any other form or medium

- (2) Protected Health Information excludes indiatly identifiable health information in (i)
Education records covered by the Family Educatiétights and Privacy Act, as amended, 20 U.S.C.
1232g; (i) Records described at 20 U.S.C. 1232¢)éB)(iv); and (iii) Employment records held by a
covered entity [state agency] in its role as empioy

“Electronic Protected Health Information” shall meaformation that comes within paragraphs (1)(i)
or (1)(ii) of the definition of Protected Healthfémmation as specified above.

Access, administrative safeguards, confidentiatiyered entity, data aggregation, designated decor
set, disclosure, hybrid entity, information systepmysical safeguards, required by law, technical
safeguards, use and workforce shall have the samamings as defined in 45 CFR 160.103, 164.103,
164.304, and 164.501 and HIPAA.

b. The contractor agrees and understands that wherevahis document the term Protected Health
Information is used, it shall also be deemed ttunhe Electronic Protected Health Information.

c. The contractor must appropriately safeguard Pretettealth Information which the contractor receives
from or creates or receives on behalf of the shgtency. To provide reasonable assurance of apatepr
safeguards, the contractor shall comply with th&iress associate provisions stated herein.

d. The state agency and the contractor agree to athendontract as is necessary for the parties tgplyom
with the requirements of HIPAA and the Privacy Rubecurity Rule, and Enforcement Rule (hereinafter
referenced as the regulations promulgated thereunde

1.6.2 Permitted uses and disclosures of Protected Hedtirmation:

a. The contractor may use or disclose Protected Héafbnmation to perform functions, activities, @rsices

for, or on behalf of, the state agency as specifidgtie contract, provided that such use or disolsvould
not violate HIPAA and the regulations promulgateereunder.

The contractor may use Protected Health Informaioreport violations of law to appropriate Fedexad

State authorities, consistent with 45 CFR 164.5Q2(jand shall notify the state agency by no l#ten ten
(10) calendar days after the contractor becomeseagfahe disclosure of the Protected Health Infation.
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If required to properly perform the contract antjeat to the terms of the contract, the contrantay use
or disclose Protected Health Information if necess$ar the proper management and administratiothef
contractor’s business.

If the disclosure is required by law, the contract@my disclose Protected Health Information to ycaurt
the legal responsibilities of the contractor.

1.6.3 Obligations of the contractor:

a.

The contractor shall not use or disclose Proteklealth Information other than as permitted or respliby
the contract or as otherwise required by law.

The contractor shall use appropriate safeguardpréwent use or disclosure of the Protected Health
Information other than as provided for by the caatr Such safeguards may include, but shall not be
limited to:

1) Workforce training on the appropriate uses andassees of Protected Health Information pursuant to
the terms of the contract.

2) Policies and procedures implemented by the comtractprevent inappropriate uses and disclosures of
Protected Health Information by its workforce.

3) Any other safeguards necessary to prevent the inpppte use or disclosure of Protected Health
Information.

With respect to Electronic Protected Health Infatiorg the contractor shall implement administrative
physical and technical safeguards that reasonaialyappropriately protect the confidentiality, iniggand
availability of the Electronic Protected Healthdmhation that contractor creates, receives, maiatar
transmits on behalf of the state agency.

The contractor shall require that any agent or sotsactor to whom the contractor provides any Rtetd
Health Information received from, created by, areiged by the contractor pursuant to the contralsh
agrees to the same restrictions and conditionsdstagrein that apply to the contractor with respeauch
information.

By no later than ten (10) calendar days of recefiat written request from the state agency, orthsrwise
required by state or federal law or regulationpgranother time as may be agreed upon in writinghiey
state agency, the contractor shall make the cdottacnternal practices, books, and records, idiclg
policies and procedures and Protected Health Irdton relating to the use and disclosure of Pretkct
Health Information received from, created by, areiged by the contractor on behalf of the statenege
available to the state agency and/or to the Segrefathe Department of Health and Human Serviaes o
designee for purposes of determining complianch WIPAA and the regulations promulgated thereunder.

The contractor shall document any disclosures afmmation related to such disclosures of Protected
Health Information as would be required for thaes&@gency to respond to a request by an indiviuwadn
accounting of disclosures of Protected Health imfgtion in accordance with 45 CFR 164.528. By nerla
than five (5) calendar days of receipt of a writtequest from the state agency, or as otherwisgresyby
state or federal law or regulation, or by anotlh@etas may be agreed upon in writing by the stgémey,

the contractor shall provide an accounting of disates of Protected Health Information regarding an
individual to the state agency.

In order to meet the requirements under 45 CFR5P34regarding an individual's right of access, the
contractor shall, within five (5) calendar dayddualing a state agency request, or as otherwisenestjby
state or federal law or regulation, or by anotl@etas may be agreed upon in writing by the stgémey,
provide the state agency access to the ProtectaihHaformation in an individual’'s designated retset.
However, if requested by the state agency, theractar shall provide access to the Protected Health
Information in a designated record set directljhi individual for whom such information relates.
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At the direction of the state agency, the contnastmall promptly make any amendment(s) to Protected
Health Information in a designated record set pamsto 45 CFR 164.526.

The contractor shall report to the state agencgsuBty Officer any security incident immediatelpan
becoming aware of such incident and shall take idiate action to stop the continuation of any such
incident. For purposes of this paragraph, secuntydent shall mean the attempted or successful
unauthorized access, use, modification or destmaif information or interference with systems @p@ns

in an information system. This does not includéal incidents that occur on a daily basis, sustseans,
“pings,” or unsuccessful attempts that do not pewet computer networks or servers or result in
interference with system operations. By no latantfive (5) days after the contractor becomes awére
such incident, the contractor shall provide thdestgency’s Security Officer with description of any
remedial action taken to mitigate any harmful dffefcsuch incidenand a proposed written plan of action
for approval that describes plans for preventingsuch future security incidents.

The contractor shall report to the state agencyigaBy Officer any unauthorized use or disclosufe o
Protected Health Information not permitted or regaias stated herein immediately upon becomingewar
of such use or disclosure and shall take immedieti®n to stop the unauthorized use or disclosig no
later than five (5) calendar days after the contralobecomes aware of such use or disclggheecontractor
shall provide the state agency’s Privacy Officettma written description of any remedial actionetako
mitigate any harmful effect of such disclosure angroposed written plan of action for approval that
describes plans for preventing any such future toaized uses or disclosures.

Notwithstanding any provisions of the Terms and dibons attached hereto, in order to meet the
requirements under HIPAA and the regulations prgeameld thereunder, the contractor shall keep aidhret
adequate, accurate, and complete records of thandodation required under these provisions for a
minimum of six (6) years as specified in 45 CFR [i&¢.

1.6.4 Obligations of the State Agency:

a.

The state agency shall notify the contractor oftation(s) that may affect the contractor’s usalisclosure
of Protected Health Information, by providing thentractor with the state agency’s notice of privacy
practices in accordance with 45 CFR 164.520.

The state agency shall notify the contractor of ahgnges in, or revocation of, authorization by an
Individual to use or disclose Protected Health dimfation.

The state agency shall notify the contractor of eastriction to the use or disclosure of Protedtedlth
Information that the state agency has agreed &oéordance with 45 CFR 164.522.

The state agency shall not request the contraotarsé or disclose Protected Health Informationng a
manner that would not be permissible under HIPAA e regulations promulgated thereunder.

1.6.5 Expiration/Termination/Cancellation - Except as yded in the subparagraph below, upon the expmatio
termination, or cancellation of the contract folyaeason, the contractor shadlt the discretion of the state
agency, either return to the state agency or destitdProtected Health Information received by twatractor
from the state agency, or created or received éyctimtractor on behalf of the state agency, antli sbaretain
any copies of such Protected Health Informatiohis provision shall also apply to Protected Hehitbrmation
that is in the possession of subcontractors ortagdrthe contractor.

a.

In the event the state agency determines thatiemor destroying the Protected Health Informaisnot
feasible, the contractor shall extend the protestiof the contract to the Protected Health Inforomator as
long as the contractor maintains the Protectedthiéaformation and shall limit the use and disclesof
the Protected Health Information to those purpabes made return or destruction of the information
infeasible. If at any time it becomes feasibleréturn or destroy any such Protected Health Inftiona
maintained pursuant to this paragraph, the comranust notify the state agency and obtain insimast
from the state agency for either the return orrdetion of the Protected Health Information.
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1.6.6

Breach of Contract— In the event the contractanibreach of contract with regard to the businesoeiate
provisions included herein, the contractor agrees$ @nderstands that in addition to the requiremehthe
contract related to cancellation of contract, & #tate agency determines that cancellation ofah&act is not
feasible, the State of Missouri may elect not toceh the contract, but the state agency shall tethar
contractual breach to the Secretary of the DepattiwieHealth and Human Services.
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